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INSPECTIONS AND APPEALS DEPARTMENT|[481]

Notice of Intended Action

Proposing rule making related to boarding homes
and providing an opportunity for public comment

The Inspections and Appeals Department hereby proposes to amend Chapter 66, “Boarding Homes,”
Iowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code sections 10A.104 and
1350.2.

State or Federal Law Implemented
This rule making implements, in whole or in part, lowa Code sections 10A.104, 17A.7(2) and 1350.2.
Purpose and Summary

The Department completed a comprehensive review of Chapter 66 in accordance with the requirement
in Iowa Code section 17A.7(2). This proposed rule making clarifies current practices, updates citations,
and removes unnecessary text.

Fiscal Impact
This rule making has no fiscal impact to the State of lowa.
Jobs Impact
After analysis and review of this rule making, no impact on jobs has been found.
Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Department for a waiver of the discretionary
provisions, if any, pursuant to 481—Chapter 6.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule making must be received by the Department no later than 4:30 p.m. on
March 14, 2023. Comments should be directed to:

Ashleigh Hackel

Iowa Department of Inspections and Appeals
Lucas State Office Building

321 East 12th Street

Des Moines, Iowa 50319

Email: ashleigh.hackel@dia.iowa.gov

Public Hearing

No public hearing is scheduled at this time. As provided in lowa Code section 17A.4(1)“b,” an oral
presentation regarding this rule making may be demanded by 25 interested persons, a governmental


mailto:ashleigh.hackel@dia.iowa.gov

subdivision, the Administrative Rules Review Committee, an agency, or an association having 25 or
more members.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

The following rule-making actions are proposed:

ITEM 1. Amend rule 481—66.1(83GA,SF484), parenthetical implementation statute, as follows:

481—66.1(83GA;S5F484 1350) Definitions.

ITEM 2. Adopt the following new definition of “Assistance with activities of daily living” in
rule 481—66.1(83GA,SF484):

“Assistance with activities of daily living” does not mean routine, total dependence on staff for the
performance of activities of daily living or nursing care.

ITEM 3. Amend rule 481—66.1(83GA,SF484), definition of “Probable cause,” as follows:
“Probable cause’ means a reasonable suspicion to believe that a boarding home is in violation

¢ ¢ A hapte Iowa Code chapter
1350 or llcensmg or other regulatory requirements of the department of human services, department of
inspections and appeals, or department of public health; or that dependent adult abuse of any individual
living in the boarding home has occurred or is occurring.

ITEM 4. Amend rule 481—66.2(83GA,SF484) as follows:

481—66.2(83GA;SE484 1350) Registration of boarding homes.
66.2(1) A boarding home shall file—a—statement-of complete and submit to the department the

boarding home registration with-the-department form located on the department’s website within 60
days of commencmg operat1ons

66.2(2) The statement-of registration form may be submitted electronically via anInternet-based
system the department’s website; by mail to the Department of Inspections and Appeals, Health Facilities
Division, Lucas State Office Building, Third Floor, 321 E. 12th Street, Des Moines, lowa 50319-0083;
or by fax to (515)242-5022.

66.2(3) The registrant shall include, at a minimum, the following information on the statement of
registration:

a. to ¢. No change.

d.  Contact information for the owner, lessee, and manager, including telephone number, mailing
address, and E-ma#l email address;

e. to h. No change.

66.2(4) and 66.2(5) No change.

ITEM 5.  Amend rule 481—66.3(83GA,SF484) as follows:

481—66.3(83GA;SF484 1350) Occupancy reports. See—rile—481+—66-HE3IGASEAZH—for—the
5151i1'1'51 EI“I :E ;.’,
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66.3(1) Each boarding home shall file-an—oceupaney—reportannually update its boarding home

registration form with the department annually between January 1 and January 31 in the same manner
as prov1ded in subrule 66 2(2)

66%(%) 66. 3!2! The owner or lessee shall mclude at a minimum, the followmg mformat10n on the
occupancy report. If the owner or lessee is unable to answer the question because the owner or lessee
does not have such information, the owner or lessee shall indicate such on the report.

a. to j. No change.

ITEM 6. Amend rule 481—66.4(83GA,SF484) as follows:

481—66.4(83GA5F484 1350) Complaints and investigations.
66.4(1) Complaints.
a. The process for filing a complaint is as follows:
(H) Any person w1th aconcern regardlng the operatlon of a boardlng home may file a compla1nt w1th

Md%eer%%—kE—l%th—StreeH%s—Men%ewaé@%@%@S%—e&by department in wrltlng, by use of

the complamt hothne—telepheﬂe at 1- 877 686- 0027 or through the department’s website at dia.iowa.gov.

2) When the nature of the complalnt is outs1de the department s authority, the department shall
forward the complaint to the appropriate investigatory entity.

(3) If other state agencies receive a complaint that relates to boarding homes, the agencies shall
forward the complaint to the department.

b.  The department shall act on anonymous complaints unless the department determines that the
complaint is intended to harass the boarding home or is without a reasonable basis. If the department,
upon preliminary review, determines that the complaint is intended to harass or is without a reasonable
basis, the department may dismiss the complaint.

66.4(2) Content of complaint reports. The complaint shall include as much of the following
information as possible: the complainant’s name, address and telephone number; the complainant’s
relationship to the boarding home and tenant; and the reason for the complaint. The complainant’s
name and identifying information shall be confidential information and shall not be released by the
department.

66.4(3) -Tl-m-eﬁﬁcames Initiation of mvestlgatlons and tlme frames for mvestlgatlon of
complamts pon : : : : : rule ha

eemﬁl-amt—l-ﬁprebabl%ea&seaﬂsts—an Investlgatlons may be 1n1t1ated because of a complamt or other

information received by the department. If the department determines there is probable cause to believe
that a boarding home is an unregistered boarding home or that a registered boarding home is not in
compliance with applicable law, an investigation shall be initiated. The department shall evaluate
whether other local, state, or federal agencies, including law enforcement, should be provided a referral
or included in the investigation. An investigation of the boarding home shall be initiated;-as-previded-in
rle481—66-5(83GASE4A84); within 45 working days. If there is the likelihood of immediate danger,
the department shall initiate an investigation of the boarding home within 2 two working days of receipt
of the complaint. If there is an allegation of harm, the department shall initiate an investigation of the
boarding home within 20 working days of receipt of the complaint.
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66:4(5) 66.4(4) Standard for determining whether a complaint is substantiated. The department
shall apply a preponderance of the evidence standard in determining whether a complaint is substantiated.

66:4(6) 66.4(5) Notification of the boarding home or alleged boarding home of results of
investigation. The department shall notify the boarding home or alleged boarding home, in writing, of
the final report of the complaint investigation.

66:4(P 66.4(6) Notification of the complainant of results of investigation. The complainant, if
known, shall be notified of the final findings of a complaint investigation. The complainant, if known,
shall also be notified if the department determines not to investigate a complaint and shall receive an
explanation of the department’s decision.

ITEM 7. Rescind and reserve rule 481—66.5(83GA,SF484).
ITEM 8.  Amend rule 481—66.6(83GA,SF484) as follows:

481—66.6(83GA;SF484 1350) Penalties. The director shall consider the following when determining

whether to assess a penalty for violation of 2009tewa-Aets;Senate Ele-484,-sections3-to-6-HowaCode

chapter13501%; lowa Code chapter 1350 or rules adopted pursuantto2009towa-Aets;Senate Eie-484;

sections3-to-6-Howa-Code-chapter 13507 thereunder, and when determining the amount of the penalty:
1. to 5. No change.

ITEM 9. Amend rule 481—66.7(83GA,SF484) as follows:

481—66.7(83GA;5F484 1350) Public and confidential information.

66.7(1) Public disclosure. The following records are open and available for inspection:

a. Registration forms and accompanying materials;

b.  Final findings of investigations, unless otherwise confidential by law, such as investigative
findings of the division of criminal investigation of the department of public safety or dependent adult
abuse investigations; and

c.  Official notices of penalties.

66.7(2) Confidential information. Confidential information includes the following:

a. Informatlon that does not comprlse a final ﬁndmg fesu-k-m«g—&em—a—eempw&t—ma%st-lg&&eﬂ—ef

b. Names and 1dent1fy1ng information of all complalnants

c¢.  Names of tenants of a boarding home, identifying personal or medical information, copies of
documentation appointing a legal representative, and the address of anyone other than an owner or lessee;
and

d.  Social security or employer identification numbers (EIN).

66.7(3) Redaction of confidential information. If a record normally open for inspection contains
confidential information, the confidential information shall be redacted prior to an agency’s providing
the record for inspection.

66.7(4) Searchable database of all registered boarding homes. The department shall maintain a
searchable database of all registered boarding homes on the health facilities division’s Web-site website

at hitps://dia-hfdiewagov/DIAHED/Heme.do dia-hfd.iowa.gov.

ITEM 10. Amend 481—Chapter 66, implementation sentence, as follows:
These rules are intended to implement 2009-1ewa-Aets;SenateEile-484 lowa Code chapter 1350.
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